Kyle of Sutherland District Salmon Fishery Board
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MEETING TITLE: 	Board Ordinary Meeting
Meeting Date:	Friday 7th July 2023
Meeting Time:	10.08am
Meeting Place:	Kyle Fisheries Office, Ardgay & Via Video Conference Call

MEETING MINUTES (Draft) 

Chair/Facilitator: 	Ashe Windham             
Minute taker:	Jacqui Hamblin/ Jo-Anne Leonard

In Attendance
	Board
	Attending

	Ashe Windham (AW) Chairman
Richard Sankey (RS)
Keith Williams, (KW) Clerk                                                            
John Green (JG)
Rob Whitson (RW)
Nicky Griffiths (NG)
Alex Hunter (AH)
John McCrorie (JMC)

	Steven Mackenzie (SM) KSFT 
Finlay McCulloch (FM) KSFT
Michael Baird (MB) Public
Sean Dugan (SD) KSFT
Alastair Harington joined 10.28am
Clementine Leemans KSFT
Charlotte Middleton KSDSFB
Ross Glover (RG) (SSE)
Douglas Sinclair (DS) (SEPA)
John MacDonald (JM)(SEPA)
Annie Greenwood (AG) Lairg Estate

	Apologies
	

	Gary Gruber
Robbie Douglas Miller
William Patterson (WP)


	



1. Welcome – The Chair welcomed those attending and accepted apologies.
2. Minutes of Ordinary Meeting held Friday 10th March 2023.

I. Adoption & Approval
The minutes from Friday 10th March 2023 were approved.

II. Open actions and matters arising
	2. No
	Action Title
	Open Actions
	Owner
	Raised
	Complete by

	1
	SSE agreement
	Draft received was unacceptable and request made for more concise agreement. SSE advise it is with their legal department RS. Doubt we are vulnerable in meantime.  Alastair Stephen has informed KW that a draft is imminent. The five-year lifespan of the agreement will commence from point of signing not from when negotiations were completed three years ago. 
Update from Alastair Stephen by June. SSE intend to start 5-year term when agreement is in place. No progress.
	KW
	October
2018
	Ongoing

	2
	Inveran Bridge
	Deterioration of Inveran Bridge – now in danger of further collapse.  Go back to HC and ask for evidence that they do not own it. Action KW. KW has had virtual and face to face meetings with HC. HC seeking to identify ownership. Barriers are in place at bridge. HC - have date in diary to do search once covid restrictions lifted.  Spoke to HC again, still no access to register, will carry on chasing. Overtaken by growth of saplings on bridge. Access is an issue Discussed at JMG meeting.  HC no further on in establishing ownership.
Action plan to deal with blockage/damage.  KW to develop contingency plan. 
	KW
	April 2020
	ASAP

	3
	Carron Proprietors meeting
	Carron management plan. KW to set up meeting with Carron Proprietors. New management plan using storyboard approach in process. Management plans likely to be produced as a result of Marine Scotland funding.  First phase of management plan completed.
	KW
	March 2021
	ASAP

	4
	Fire Risk Assessment
	Review, liaise with neighbours and complete.  Signed agreement with maintenance company for fire alarms.
New alarm system fitted.
	KW
	June 22
	ASAP

	5
	Pink Salmon Strategy
	Prepare strategy for next year.
	KW
	June 22
	Complete

	No
	Action Title
	New Open Actions C/Fwd
	Owner
	Raised
	Complete by

	6
	Pink Salmon
	Provide Reporting pink salmon link/app to Board.
	JH
	March 23
	Complete

	7
	Diebidale
	To meet with NFH & AH to try and get the Diebidale issue moving.
	KW
	March 23
	Complete

	8
	Tirry Trap
	Bring onto JMG agenda to evaluate taking ownership of the process. KW looking at Green finance but after today’s discussions may need a rethink. Perhaps fit something demountable at Fiag. Discussions with RG to take place.
	KW
	March 23
	ASAP

	9
	New assessment tranche dates & assessment 
	Advise proprietors new pence in the pound and of changes to the assessment billing.
	JH
	March 23
	Complete

	10
	New Business Administrator
	Provide JMG with new JD and Job advert for input.
	JH
	March 23
	Complete

	11
	Riverwoods presentation 
	Share PowerPoint with Board.
	JH
	March 23
	Complete

	12
	Birch Trees
	Thousands of Birch trees to be mulched, investigate using for Riverwoods.
	SD
	March 23
	Complete

	13
	Shin Gravels update
	Share PDF/ slides with Board. AG/RG- AI counter in the Shin which is more effective than mark 12 counters. Waiting for validation but think that counts are 40% higher on AI system than Mark 12s.
	JH
	March 23
	Complete




Matters Arising
No matters arising from actions.

3. Standard Items
a) Declarations of interest in agenda items to be discussed - No declaration of interest.
b) Health & Safety - No incidents.
c) Complaints - No formal complaints.
d) Governance – No updates. Needs to be updated in the near future.

4. SEPA
KW - Historically, Richard Fyfe (SEPA) would attend Board meetings regularly if there was anything pertinent but that has fallen by the wayside. So, we are tending to deal with SEPA on a case-by-case basis and I don’t think the Board has had the chance to discuss with SEPA three or four major issues, some of which have been ongoing on for two decades. It’s good that representatives from SEPA can attend this meeting and we can be updated as to where we sit on the various issues. We are very pleased to see John MacDonald and Douglas Sinclair from SEPA joining our meeting. 

a) Gleann Beag – Top of the Carron system

Pre-covid, one of the major issues being looked at was at the dam. Adult salmon should be prevented from running upstream, but the current regime doesn’t succeed in achieving this. Probably one of two ways:  
1. A plate inserted or removed to alter the flows allows access to the salmon. 2.Potentially the fish could get over the dam in high flows. 
Before covid, it was agreed that SSE were to start some gauging work to help identify a compromise flow that would remove the necessity to insert or remove the plate and therefore remove that potential vector for adult salmon getting upstream of the structure.  

KW would like to know from SEPA and SSE’s perspective where we are with that work and what is the plan going forward. RG - SSE is to check on the flow gauging with their in-house water management team as he thinks this work has been done. An agreement had been considered previously whereby SSE would insert a single plate which would deliver a single flow throughout the year. He agrees that when the scour valve is opened to change the existing plate that it is likely that salmon could get through. Changing this to a single plate no longer requires the scour valve to be opened at set times. The next step would be for SSE to get agreement from SEPA that they can adjust the flows to a single flow rather than it being altered between summer and winter flows. KW. The plan was to establish what that flow looked like and then trial it for a 5-year period. KW is keen for something to happen as detailed discussions have already been held with SEPA and SSE. 

DS mentioned that the current permit has flow related conditions that vary seasonally. This is designed with fish and river ecology in mind, although he doesn’t think that SEPA are resistant to changing flows, but it is a consideration. KW stated that the original idea was not based on fish ecology but was in fact based on fishing interests with its higher summer flow and lower winter flow. He felt that any modelling undertaken would likely now show that alterations at Gleann Beag would have a negligible effect on flows in parts of the river Carron that are now fished. That is why the trial was set over 5 years. The offspring of any adult fish that get above the Gleann Beag Dam are likely to end up in the Conon scheme and are lost to us. KW has historical emails on the matter which could bring RG up to speed as he only started with SSE in 2021 and these would also guide DS and JM as SEPA lost records during the cyber-attack. Action (6) KW/RG/DS/JM

b) Diebidale dam – timetable for removal

KW - This has gone back and forth for over a decade. There is a desire to pursue the removal of the structure in consultation and cooperation with the proprietor. This was to be pursued through the Water Environment Fund. However, the owner of the structure changed his mind and the position in respect of its removal was not viewed so positively.  It is thought now that removal is back in favour with the owner. The surveys that SEPA require in terms of assessing the structure are complete. 

KW is very concerned about this situation. The removal or easement of the dam was one of the first things he became involved with when he started with the fisheries board and trust almost 10 years ago. Neither the Water Environment Fund or SEPA’s enforcement section have been able to rectify this situation. The upshot of this is that the fish do not have access to very good quality spawning areas above the dam and given the current state of salmon stocks something must be done and quickly. It is not within the gift of the fisheries board to do that, but SEPA have mechanisms and powers to do so. 

RS - Diebidale dam is in some ways a smaller-scale version of the Gleann Beag dam in that it is blocking prime spawning areas. We understand that there is an economic cost in respect of Gleann Beag and that SEPA made a definite decision that it wasn’t economic to solve the situation. However, with Diebidale there is a solution available through the Water Environment Fund or through SEPA enforcement action. But sitting doing nothing, decade after decade, knowing that such inactivity is excluding a major productive area of the Carron is not acceptable. RS has seen this problem for 20 years, KW for 10 years. A fix has been known for 15 years. It is high time for SEPA to do something.

DS - SEPA will pursue this. He doesn’t have the full history of the issue. He can only quote the history which he can find post the cyber-attack. 

JM - SEPA would be keen to see the document saying that it wouldn’t be economically viable for a solution to Gleann Beag in terms of facilitating fish passage. as they lost a lot of documents in the cyber-attack ACTION (7) RS. He knows that Richard Fyfe attended many meetings and Gleann Beag was one of his main responsibilities, but his understanding was that there would have been conversations around the fact that the cost-benefit and technical feasibility would have to be considered. JM Is not aware that any formal decision was made or that SSE have made the case to SEPA that remedial action for Gleann Beag to be considered a disproportionate burden. The formal sign off on that issue has not been agreed.  JM- to summarise, we are correct in our thinking and the possible or probable outcome, but the processes haven’t been formalised until we have the guidance published on disproportionate costs. SSE would need to submit a proposal formally and it would need to be signed off. The Board will help with any historical paperwork. KW would like to take RG of SSE to see the structure, as signing it off as a disproportionate burden with the present amount of information available is not the correct thing to do ACTION (8) KW.


Returning to Diebidale, SEPA will definitely not go down an enforcement option if there is the possibility of someone being funded to remove the obstacle. SEPA will always go with the funded option because the enforcement option is open to challenge, and appeals can take years. Now that SEPA know the up-to-date position and the Board view, i.e., that this structure should be removed, the Water Environment Fund is the best way to achieve it and SEPA need to re-negotiate with the owner. 

c) Shin smolt passage mitigation progress
This was the most productive trapping season we have ever had. SEPA’s commissioned report on trapping techniques suggested that the best available technology would be fixed traps or Wolf traps. We had the report from APEM about the potential costings for the Tirry trap which raised the question of high cost. KW is keen to understand what SEPA are viewing as an acceptable level of capture efficiency.  Are we proceeding on an incremental basis or working backwards from best available technology?  DS - SEPA wants to see demonstrably efficient mitigation at the Tirry in terms of moving smolts downstream i.e., they would be cautious about two things:

1. defining what that mitigation must be. 
2. defining precisely what level that efficiency must be. 

Due to changing river conditions, and new technologies potentially becoming available, they do not wish to be too prescriptive other than saying that it must be inherently efficient. DS is content this year and last year with the numbers that have been trapped and the demonstrated efficiency. There have been incremental improvements in the last two years partly due to traps, rock bags, measuring and weighing for less stress and the use of a night release cage. SEPA envisage a continuing evolution rather than a revolution in trap and truck with the aim of continuing to improve efficiency and achieving better mitigation.

KW is concerned in that in the last few years there have been benign trapping conditions. At Fiag, for example, restricting flows historically damaged traps so there are risks associated with the changes being made on the Tirry also. 

RS We have had five remarkably low flow periods during the smolt run. There could easily have been five very high flow springs which would collapse efficiency and destroy kit. Rotary screw traps are temporary traps and are not permanent solutions. If we start losing kit and days during high flows the situation could easily become negative in terms of success for salmon on the Shin system. 

RG - Up to 2021 the Board undertook trapping at all sites. SSE undertook the bulk of the trapping at Tirry in 2022 and 2023. In 2022, over 4000 smolts were caught at 71% capture efficiency. In 2023, 4200 smolts were caught at 86% capture efficiency. SSE does have two spare rotary screw traps that could be deployed if a trap does get washed out or damaged. Although these are sampling device they have been repurposed as an efficient trap. The trap has been effective over a range of flows and on nine capture efficiency trials.  The worst return was 64% and the best 93%. SSE had a letterbox trap deployed in the Tirry and only caught one smolt! RG doesn’t see fixed traps as a no-risk solution.

d) Shin compensation flow progress
SEPA asked for a meeting just before Christmas at which suggestions were made regarding proposed flow changes on the river Shin. An Initial response has been put in to SEPA incorporating a CBEC commissioned report. KW asked when SEPA will formally respond. DS – There had been an internal discussion within SEPA which prompted the meeting with KW. There is a lot that SEPA would like to achieve and a lot that should and could be done for the ecology of the river, but they are constrained by the envelope of the overall water budget that exists for the Shin. What could be done with modest increases to the water flow? What struck SEPA was the upside-down nature of the river with its low winter flow and higher summer flows. Much of what is wrong with the river relates to hydromorphology. Looking at modifying the hydromorphology within the existing water budget would be a struggle, however adjusting the flows in terms of making the flow more natural is under discussion. The Shin is a heavily modified water body so the scope for radical change is limited. KW requested a written response from SEPA to the material submitted by the Board. Action (9) DS/JM.

AG mentioned that the Upper Shin is very shallow so lowering summer flows would in fact put fish in danger, particularly in light of global warming. Maybe SEPA would like to come and see the river? Any changes need to be monitored and recorded/assessed before more changes are made. AG mentioned a document that came to light from research on the Shin that highlighted that the river is only getting the minimum flow that was agreed. It raises the question of what is the maximum flow? KW’s understanding from the information provided by SEPA is that there isn’t enough water in the budget to put a Q96 down the river. Obviously, this has prompted us to investigate this further. CBEC’s models make it easy to plug in variables and see what the changes would be in terms of flows and hydromorphology. KW looks forward to seeing SEPA’s response letter as soon as possible.

5. Directors Report – discussed by exception.


6. Budgets – On track
· Extra income from SSE compared to the original budget due to the inflation uplift.
· Staffing remains an issue.
KW We have just been through the re-valuation process but haven’t formally received the new valuation yet. Proprietors have received valuations and right to appeal notices. One proprietor now wants a rebate as he has been charged on the existing valuation. The Board must decide at what point do we accept the new valuations. AW – Suggested adopting it from January would be the most equitable solution. This was agreed by the meeting. 

7. Windfarms
[bookmark: _Hlk140502245]KW - Meall Buidhe appeal was approved. 
KW is involved in the Strath Oykel enquiry. Originally it was to be written evidence, but it’s now changed to a hearing session.
Meall Buidhe has won its appeal but there are issues surrounding access. The proposed access is to come in at the road next to the Oykel Bridge Hotel, over the river Einig bridge, through Corriemulzie land over 14kms of track which crosses several water courses – this is a big concern. To provide this access the vehicles will have to use land that is owned by the Oykel Bridge Hotel and land and a bridge that is owned by the Lower Oykel proprietors and neither party have consented to its use. The developer is arguing that through an ancient forestry right they have the right to access. This is currently subject to legal opinion. 
Energiekontor AG, who are the contractors for the Strath Oykel windfarm, have not contacted the landowners for access permission. The landowners are Balnagown Estate and the Lower Oykel proprietors. Energiekontor proposed building a bridge over the Oykel and have recently decided to do a freshwater pearl mussel survey in the middle of the season, without even requesting access from the landowner. 
The Board has recently retained the services of Iain Kelly for planning matters. He is also retained by The Highland Council for the Strath Oykel wind farm public enquiry, as he is highly regarded.

8. Warm water angling advice
During part of a week in June the water temperature in the Oykel was 70 degrees rising to 80 degrees in the evening, so the decision was taken to close the river. FMS sent out a leaflet from the technical steering group. This took into consideration the international view on when you should and should not fish. Leaflets should be put into huts. Concern is how do we make that system work and how do we monitor this across the board? Perhaps spend some time over this winter coming up with some ideas. Action (10) All AW - proprietors may have to put something into their fishing contracts about stopping fishing when temperatures hit a certain level. 

9. Projects update
I. Riverwoods Presentation 
This is an essential project to protect fish. Baseline monitoring and invertebrate surveys are very important because unless we have the proof that riparian planting delivers biodiversity gains, we will be missing out on a number of potential funding streams.
We will produce a letter to encourage people to donate for the 2023 Auction. Already an action from the Trust meeting.
Andrew Wallace, the Fishmongers Company Fisheries Director, is getting the association of deer management groups involved in showing them the future benefits of the riparian projects. 
SD agrees that we should approach our local deer management groups within the Kyle catchment area. AH would be delighted to approach the East Ross Deer Management Group to get them engaged in the Riverwoods initiative. AH invited SD to come along to the Eastern and Northern Ross group in October. Action (11) SD
RG - SSE reminded the meeting that they do have funding for riparian planting projects. We just need to issue a proposal. 


II. Carron tracking
We have managed to tag 4 salmon below Glencalvie Falls. Very fragmented project. Trying different methods this year to try to trap the fish. Fish don’t normally get up the falls until May. We won’t be catching fish during low water. Learning a lot through the project. One thing we have learned is that we need to look after a wide area. There was a brief summary report that we need to get to SSE Action (12) KW


10. AOB
AH - Regarding Riparian tree planting what is the situation regarding peat. Will we be prevented from planting in areas of deep peat? SD - There is a pragmatic view that so long as you can prove that your have done a survey it’s possible. Funding it through a government grant is another question. 

FMS has several workstreams regarding tree planting near a waterway. There was a presentation by Mairi Mcallan, and she states that there will be a change in policy soon allowing us to do these things and shifting the grant regime to give priority granting and higher rates in riparian zones. Through a partnership with the Rivers Trust in the rest of the UK FMS made a bid to the Esme Fairburn fund for a Director of Nature Finance and FMS have employed Paul Sizeland to bring together government policy along with green finance initiatives and connect with FMS members.



Meeting closed:  12:10
Next meeting: Friday 10th November 9.30am

	No
	Action Title
	Open Actions
	Owner
	Raised
	Complete by

	1
	SSE agreement
	Draft received was unacceptable and request made for more concise agreement. SSE advise it is with their legal department RS. Doubt we are vulnerable in meantime.  Alastair Stephen has informed KW that a draft is imminent. The five-year lifespan of the agreement will commence from point of signing not from when negotiations were completed three years ago. 
Update from Alastair Stephen by June. SSE intend to start 5-year term when agreement is in place. No progress.
	KW
	October
2018
	Ongoing

	2
	Inveran Bridge
	Deterioration of Inveran Bridge – now in danger of further collapse.  Go back to HC and ask for evidence that they do not own it. Action KW. KW has had virtual and face to face meetings with HC. HC seeking to identify ownership. Barriers are in place at bridge. HC - have date in diary to do search once covid restrictions lifted.  Spoke to HC again, still no access to register, will carry on chasing. Overtaken by growth of saplings on bridge. Access is an issue Discussed at JMG meeting.  HC no further on in establishing ownership.
Action plan to deal with blockage/damage.  KW to develop contingency plan. 
	KW
	April 2020
	ASAP

	3
	Carron Proprietors meeting
	Carron management plan. KW to set up meeting with Carron Proprietors. New management plan using storyboard approach in process. Management plans likely to be produced as a result of Marine Scotland funding.  First phase of management plan completed.
	KW
	March 2021
	ASAP

	4
	Fire Risk Assessment
	Review, liaise with neighbours and complete.  Signed agreement with maintenance company for fire alarms.
New alarm system fitted.
	KW
	June 22
	ASAP

	5
	Tirry Trap
	Bring onto JMG agenda to evaluate taking ownership of the process. KW looking at Green finance but after today’s discussions may need a rethink. Perhaps fit something demountable at Fiag. Discussions with RG to take place.
	KW
	March 23
	ASAP

	No
	New Action Title
	Open Actions
	Owner
	Raised
	Complete by

	6
	Meeting to discuss Gleann Beag
	SEPA/SSE/KW to meet and discuss historical and future developments regarding Gleann Beag Dam aimed at preventing fish access. RG to establish status of flow gauging. KW to forward historical emails to RG, JM, and DS. 
	KW
	July 2023
	ASAP

	7
	Diebidale Dam
	RS to provide documents for JM re SEPA’s decision on Gleann Beag and forward all relevant information.
	RS
	July 2023
	ASAP

	8
	SSE to go to Diebidale Dam
	KW to take Ross Glover to Gleann Beag.
	KW
	July 2023
	ASAP

	9
	Shin flows
	SEPA to provide a written response to the Board on the material already submitted by the board
	JM, DS
	
	

	10
	Water temperature alert system
	All to have consideration to how a system of alert and advice could work
	ALL
	July 2023
	Winter 23/24

	11
	Deer management

	Attend the next deer management meeting scheduled in October
	SD
	July 2023
	Oct 2023

	12
	SSE Report
	KW To send summary to RG re salmon tagging in the Carron.
	KW
	July 2023
	ASAP
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